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Petitioners, foreign nationals held in the custody of the United States at Guantanamo Bay
Naval Station, Cuba, respectfully move pursuant to Supreme Court Rule 21 for expedited
consideration of their petition for certiorari to review the decision of the United States Court of
Appeals for the District of Columbia Circuit issued in the above-captioned cases on February 20,
2007. See Petition for Writ of Certiorari, Appendix A, App. 1-54." The Petition for Writ of
Certiorari is submitted along with this motion. Petitioners seek expedited consideration to allow
the case, if certiorari is granted, to be decided during the 2006 Term. The urgency and
importance of the questions presented warrant such expedited consideration.

The Solicitor General’s Office has agreed that the Respondents will file their response to
the petition on March 21, 2007, and will address any further scheduling issues in the response to
the petition. Petitioners respectfully request that the Court consider the petition at its conference
on March 30, 2007; and, if review is granted, that the case be set for briefing and argument on
the schedule described below, or otherwise as may suit the Court.

Petitioners waive the 10-day period provided for in Supreme Court Rule 15.5 from the
filing of an opposition to a petition for certiorari and the distribution of the petition and other
papers to the Court.

The grounds for this motion are as follows:

1. Petitioners are foreign nationals imprisoned by the United States at Guantanamo
Bay Naval Station, Cuba. Most have been imprisoned at Guantanamo for more than five years

and have not been charged with any offense. Each is being held as an “enemy combatant,” under

' The Court of Appeals’ decision also dismissed the petitions of the Guantanamo detainees who
were appellants in Boumediene v. Bush, Nos. 05-5062 and 5063 (D.C. Cir.), which were heard
together with Petitioners’ cases. Petitioners have conferred with the Boumediene petitioners and
are proposing the same expedited schedule for briefing and argument. The Solicitor General’s
Office has agreed to file its response to both petitions for certiorari on March 21, 2007.




an extraordinarily elastic definition of that term. Each was designated an “enemy combatant” by
the Executive in the first instance. The Executive’s designations were later ratified by
“Combatant Status Review Tribunals,” which the United States hastily convened in the wake of
this Court’s decision in Rasul v. Bush, 542 U.S. 466 (2004). Those tribunals lacked the most
basic elements of due process and blocked Petitioners’ claims of innocence and wrongful
imprisonment from judicial review.

2. Petitioners filed habeas petitions in the United States District Court for the
District of Columbia. On February 20, 2007, nearly two years after the initial round of briefing,
three rounds of supplemental briefing, and two oral arguments, a divided panel of the United
States Court of Appeals for the District of Columbia Circuit dismissed their habeas petitions,
holding that (1) Section 7 of the Military Commissions Act of 2006 withdrew the jurisdiction of
the federal courts to entertain Petitioners’ habeas claims, and (2) Petitioners cannot challenge
Congress’s withdrawal of habeas jurisdiction under the Suspension Clause because Petitioners
are foreign nationals held outside the sovereign territory of the United States. See Boumediene v.
Bush, No. 05-5062, at 12 and 18 (Feb. 20, 2007) (slip op.).

3. Petitioners who were the plaintiffs in 4/ Odah v. United States, No. 05-5064 (D.C.
Cir.), filed their habeas petition May 1, 2002. Others filed their petitions after this Court’s
decision in Rasul that the federal courts have jurisdiction under 28 U.S.C. § 2241 to entertain
habeas actions brought by foreign nationals imprisoned at Guantanamo, finding Guantanamo to
be United States territory “for all practical purposes.” See id. at 487 (Kennedy, J., concurring).
But two-and-one-half years after this Court stated in Rasu/ that Petitioners’ allegations
“unquestionably describe ‘custody in violation of the laws of the United States,’” id. at 483 n.15,

and remanded the case with directions to the District Court to “consider . . . the merits of




petitioners’ claims,” id. at 485, none of the Petitioners, nor any of the hundreds of other prisoners
who have filed habeas petitions, has had a lawful hearing to test the factual and legal bases of his
detention.

4. The United States asserts that the prisoners may be detained for the rest of their
lives without any such judicial hearing. The prolonged detention and isolation of the detainees,
with no end in sight and no hope of a fair hearing, have left many of the detainees in complete
despair. Many detainees have given up hope of ever being released; most have abandoned their
faith that the American legal system will ever bring them justice.?

5. Petitioners and hundreds of other prisoners will be directly affected by the timing
of this Court’s disposition of this case. In the two years during which appeals in Petitioners’
habeas cases were pending before the Court of Appeals, all of the Guantanamo habeas cases,
including those of Petitioners, were stayed in the District Court. As Senior District Judge Gladys
Kessler recently observed: “The longer those appellate proceedings drag on, the more
problematic it becomes as to whether a stay serves the interest of justice. It is often said that
‘justice delayed is justice denied.” Nothing could be closer to the truth with reference to the
Guantanamo Bay cases.” A/ Razakv. Bush, Mem. Order, Civ. No. 05-1601 (GK) (D.D.C. Dec.
1, 2006).

6. This Court has repeatedly held that habeas review “must be speedy if it is to be
effective.” Stackv. Boyle, 342 U.S. 1, 4 (1952); see also Preiser v. Rodriguez, 411 U.S. 475,

495 (1973); Carafas v. LaVallee, 391 U.S. 234, 238 (1968). The protracted proceedings in the

2 Details of life at Guantanamo, and the severe adverse impact it has had on detainees, is
described in the Brief of Amici Curiae of More Than 300 Detainees Incarcerated at U.S. Naval
Station, Guantanamo Bay, Cuba, filed in support of the petition for writ of certiorari in Qassim v.
Bush, No. 05-892. A more recent description of the detainees’ current situation can be found in
the Declaration of Sabin Willett, filed in Parhat v. Gates, D.C. Cir. Case No. 06-1397.
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lower courts have been anything but speedy and effective. If the case were considered in the
regular course, and assuming it were granted, argument would not be scheduled until the fall, and
a decision might not issue until the end of 2007, or later. If Petitioners prevail in this Court, the
District Court will then have to hear their petitions on the merits. Review of the decision below
cannot come too soon.

7. These cases present issues of exceptional national importance and urgency similar
to other cases in which the Court has expedited review. In Ex parte Quirin, for example, the
Court held that expedited review was required “[i]n view of the public importance of the
questions raised by their petitions and of the duty which rests on the courts, in time of war as
well as in time of peace, to preserve unimpaired the constitutional safeguards of civil liberty, and
because in our opinion the public interest required that we consider and decide those questions
without any avoidable delay,” and the Court heard oral argument on the same day that prisoners
submitted their petitions. Ex parte Quirin, 317 U.S. 1, 19 (1942); see also Hamdan v. Rumsfeld,
126 S. Ct. 2749, 2772 (2006) (quoting Quirin); Felker v. Turpin, 517 U.S. 1182, 518 U.S. 651
(1996) (expediting review of availability of Supreme Court review in certain habeas corpus
cases); Lurk v. United States, 365 U.S. 832, 366 U.S. 712 (1961) (expediting review of
constitutionality of criminal sentence by Article I judge).

8. Similarly, the question at the heart of this case — whether the Executive may
imprison foreign nationals at Guantanamo indefinitely and without meaningful judicial review —
is an urgent question of constitutional law. Worse, the indefinite detention of the citizens of our
country’s closest allies without so much as the semblance of lawful review is a self-inflicted
national wound. It is in the interests of the Nation for this Court speedily to resolve the issues

presented in this extraordinary case.




9. This case is particularly suited to expedited review because the Court and the
government are familiar with the factual and legal background as a result of the prior
proceedings in Rasul. Accordingly, Petitioners propose the following expedited schedule for the
Court’s consideration if review is granted:

March 30, 2007 Conference

April 16, 2007 Petitioners’ Brief and Joint Appendix
April 27,2007 Respondents’ Brief
May 1, 2007 Petitioners’ Reply Brief
May 7, 2007 Argument
CONCLUSION

For the reasons stated, Petitioners respectfully request that this Court expedite briefing

and oral argument in this case so that it may be decided this Term.
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